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County Government Center ) =

San Luis Obispo, CA 93408 > B

<o
Re:  January 6, 2014 Subdivision Review Board Heari

ng
Richard and Maureen Cicchitelli/ Tentative Parcel Map (CO 12-0080)
Dear Planner Fuhs:

This correspondence was written on behalf of Richard and Maureen Cicchitelli,
concerning their request for a Tentative Parcel Map (CO 12-0080) to subdivide an
existing 25,430 square foot parcel into two parcels of 13,586 and 11,941 square feet
each for the purpose of sale and/or development. It is my understanding that the

suszect parcel is Parcel 3 of approved Parcel Map CO 04-0502! (hereinafter referred to
as “Parcel 3”). Parcel 3 has the address of 2710 Grell Lane, Oceano, CA 93445-9186
(062-303-084), and the Cicchitellis are its current ownersZ.

The purpose of this letter is to provide evidence to the County of San Luis Obispo
(and its Subdivision Review Board) that there are actually no current restrictions
concerning the development of Parcel 3 (despite the apparent assertions to the contrary
by Cynthia L. Valenzuela® at the December 2, 2013 hearing of the Subdivision Review
Board*). If appropriate, I respectfully request that a ¢
the County Counsel’s office,

A.

1 pgy of this letter be forwarded to
or their review and consideration.
Historical Background.

(1)

Agreement Affecting Real Property.

There was a June 10, 1996 Agreement Affecting Real Property, recorded as

Document #: 2002055386 with the San Luis Obispo County Recorder’s Office on or

about July 8, 2002 (hereinafter referred to as the “Agreement Affecting Real

grﬁmrw’ 5. The Agreement Affecting Real Property provides, in pertinent, part, as
ollows:

! A copy of Parcel Map CO 04-0502 is attached hereto as Exhibit “A” for your reference.
% It is my understanding that the Cicchitellis purchased Parcel 3 from Michael C. Dacey on or about April
14,2011.

® My research reveals that Cynthia L. Valenzuela and her husband, Matthew G. Guerrero are the current
owners of the neighboring property located at 2695 Grell Lane, Oceano, CA 93445-9185 (APN: 062~
303-005). This property appears to have been sold by Charles P. and Lisa K. Nichols to the Gudrun L.
Grell Trust, on or about July 29, 1997. This property appears to include Lots 4 and 5 of Tract 1394 in
the San Luis Obispo County. A copy of Tract 1394 is attached hereto as Exhibit “B” for your reference.
Cyggﬁa L. Valenzuela Matthew G. Guerrero then purchased this property on or about September 1 5,
2004.
“Itis my understanding that Ms. Valenzuela’s assertions may
continued from December 2, 2013 to January 6, 2014.

have been a reason for the hearing being
> A copy of the Agreement Affecting Real Property is attached hereto as Exhibit “C” for your reference.
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4. GRELL agrees that her prcgmr described as Parcel 4 of Parcel
Map CO-84-808 shall be limited in development to two residential units.
Such development may be either in the form of subdivision and
development of said Lot, or the addition of one new structure within the
current area of said Lot. -

7. This Agreement shall be bindin%\upon and inure to the benefit
of each of the parties and their respective heirs, grantees, successors and
assigns.

(2) Prior Subdivision Review Board Proceedings.

Hearings to consider a request by Connie Monteiro and Thomas Girald for
approval of a Vesting Tentative Parcel Map (CO 04-0502) to subdivide property? into
three parcels of 7,280 square feet, 8,322 square feet and 25,827 square feet8 each for
the purpose of sale and/or development, took place before the County of San Luis
Obispo Subdivision Review Board on January 9, 2006 and March 6, 20069.

(a) anuary 9, 2006. The County Department of Planning and Building
prepared a Staff Report for the January 9, 2006 hearing of the Subdivision Review
Board!®. The Staff Report set forth the following recommended action: “1. Adopt the
Negative Declaration in accordance with the applicable provisions of the California
Environmental Quality Act, Public Resources Code Section 21000 ef seq. 2. Approve
Vesting Tentative Parcel Mag CO 04-0502 based on the findings listed 1n Exhibit A and
the conditions listed in Exhibit B”. The Staff Report does not mention the Agreement
[Affecting Real Propertyl.

The minutes from the January 9, 2006 hearin%‘indicates that Thomas Girard
requested the hearing. The minutes indicate that the hearing was attended by Mr.
Girard, Stephanie Fuhs, Matthew Guerrero and Cynthia L. Valenzuela!!, among others.
It appears that you presented the Staff Report, and showed the project on an overhead
projector. The minutes also indicate that lyou also “[discussed] an agreement between
the 1;1revious owner and neighbor that only one home can be built, but does not show
on the title report”. It then appears that Mr. Girard “[read] agreement made with prior
owners of property”. The minutes then indicate that Mr. Guerrero “discussed the
agreement and state[d] that neighbors do not want the road widened”. Jeff Pineck
apparently supported the project “if the restriction agreement is maintained,” but

® Parcel 4 of Map CO-84-80 encompasses Parcel 1, Parcel 2 and Parcel 3 of approved Parcel Map CO
04-0502. Parcel 3 is the 25,827 square foot parcel which is the subject of the upcoming January 6,
ZC}] 4 Subdivision Review Board hearing. Map CO-84-80 is attached hereto as Exhibit “D” for your
reference.

7 At that t)ime, the property had the address of 2710 Grell Lane, Oceano, CA 93445-9186 (APN: 062-
303-067).

8 Again, Parcel 3 is the 25,827 square foot parcel which is the subject of the upcoming January 6, 2014
Subdivision Review Board hearing.

;I hgv;a obtained and reviewed copies of the minutes for these hearings (but have not been enclosed
erein).

oy appears that you prepared the Staff Report.
" Cynthia L. Valenzuela is the same individual who appeared at the December 2, 2013 hearing of the
Subdivision Review Board and apparently represented to the Board that there were contractual restrictions

that affect Parcel 3.
PLEASE DIRECT ALL CORRESPONDENCE TO THE FIVE CITIES LAW CENTER
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wanted the street to “remain as is”. The minutes also indicate that board member Dan
Nail wants the road “kept as is”. Ms. Valenzuela voiced “concerns with splitting of lot
if only one house can be built because of the agreement”. The minutes also indicates
that Deputy County Counsel Jim Orton stated fo the Subdivision Review Board that
“County Counsel has reviewed agreement, and states this is a civil matter between the
two parties” and that “the board should focus on the County requirements” and to
“[alllow staff time to check lot line adjustment and find recorded agreement”. Mr. Nail
then asked “if this is a private agreement, how does that effect the board with a three
way split when only one additional house is allowed”. James Caruso from the Planning
and Building answered that “staff will research the parcel map that created [the]

rof'ect site, tentative Tract map 1394 across the street, and the two parcels subject to a
ot line adjustment to locate the restriction” and requested “applicant to obtain an
updated title report”. The hearing was then continued to march 6, 2006 to ‘allow staff
time to research the restriction agreement and allow the applicant [time] to obtain an
updated title report”.

(b) March 6, 2006. Inan Office Memorandum, dated March 6, 2009,
the San Luis Obispo County Department of Planning and Building discussed the
“recorded agreement affectinﬁ real property for the parcel under consideration for
Parcel Map CO 04-0502” (which is attached to the memorandum). This Office
Memorandum summarized the content of the Agreement, as follows:

The [A?reement states that future development on this parcel
shall be limited to two residential units whether the development is on
the current parcel or on a subsequent parcel through subdivision of the
arent parcel. Since there is one existing residence on the parcel, the
FA] greement would limit future development to one additional residence
(or one additional parcel) instead of the three parcels being requested
with the current parcel map (with two additional residences allowed).

_.This Office Memorandum also indicates that staff reviewed previous
subdivisions along Grell Lane to determine if the County had required a limitation on
density with any of the previous approvals:

Staff reviewed the findings and conditions of approval for Tract
1394, Parcel Map CO 84-040 and Lot Line Adjustment COAL 96-073
and found no requirement from the County limiting density or number
of dwelling units on this site.

Based on the above, staff stated the following in approving the Vesﬁng Tentative
Parcel Map (CO 04-0502), which would allow the subject property to be subdivided
into three parcels:

Because the [A]greement was not required as part of a County
Iand us;;aermit or subdivision a;{;p]ication, ut enfered info between
parties along Grell Lane to Ilimit development along this portion of the
road, staff is recommending that the Subdivision Review Board approve
the tentative parcel map as shown in the staff report prepared for the
January 9, 2006 hearing sugject to the findings and conditions contained
in the report. [Emphasis added.]
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By these comments, it appears that the affect of the Agreement was simply
outside the authority of the Subdivision Review Board, when it reviewed Mr. Girard’s
request for approval of Vesting Tentative Parcel Map (CO 04-0502).

(¢) Notice of Final County Action. A Notice of Final County Action
also dated March 6, 2006, was prepared by the County Department of Planning and
Building. This notice indicates that Mr. Girard’s application for approval of a Vesting
Tentative Parcel Map (CO 04-0502) to subdivide the subject property into three parcels
was approved by the Subdivision Review Board, subject to conditions of apz)roval. This
Notice also indicates that the conditionally approved tentative parcel map “shall expire
twenty-four months after its ... conditional approval”.

(3) Purchase 2710 Grell Lane, Oceano, CA 93445-9186 (APN:
062-~303-067) by Michael C. Dacey.

On or about April 16, 2009, Michael C. Dacey purchased the subject property
for the amount of $375,000.00. The seller of the property located at 2710 Grell Lane,
Oceano, CA 93445-9186 (APN: 062-303-067) from Connie L. Monterio, and Thomas
Edward Girard of Pro Real Estate, Inc. acted as a dual real estate agent/broker for both
Mr. Dacey (as buyer) and Ms. Monterio (as seller).

(4) Litigation/Mediated Settlement Agreement.

I subsequently represented Mr. Dacey in litigation against defendants Connie L.
Monterio, and Thomas Edward Girard, and Pro Real Estate, Inc. (San Luis Obispo
County Superior court Case No. CV 10-0184).

Mediation took placed with Mr. Dacey and the defendants on October 15, 2010.
Also attending this mediation were First American Title Company, Matthew G. Guerro
and Cynthia L. Valenzuela'?. The mediation resulted in the following 2 mediated
settlement agreements:

(@) A Mediated Settlement Agreement between Mr. Dacey and defendants
Connie L. Monterio, and Thomas Edward Girard, and Pro Real Estate, Inc.; and
I am informed and believe that Matthew G. Guerro and Cynthia L. Valenzuela are
husband and wife15.

(b) A separate Mediated Settlement Agreement between First American Title
(on behalf of Mr. Dacey) and Matthew G. Guerro and Cynthia L. Valenzuela'4, This
Mediated Settlement Agreement, dated October 15, 2010 (hereinafter referred to as the
“Mediated Settlement Agreement”), provides, in pertinent part, that:

In return for this total payment of $40,000.00 paid by FIRST
AMERICAN to GUERRERO/VALENZUELA, GUERRERO/VALENZUELA
waive and relinquish the restrictions on the Subject Property which were
established in the agreement affecting real property at paragraph “4” of
the Agreement Affecting Real Property dated June 10, 1996 and recorded

"2 am informed and believe that Matthew G. Guerro and Cynthia L. Valenzuela are married.
'® This mediated settlement agreement is not pertinent to the issues discussed in this letter.

' A copy of this Mediated Settlement Agreement is attached hereto as Exhibit “E” for your reference.
PLEASE DIRECT ALL CORRESPONDENCE TO THE FIVE CITIES LAW CENTER
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July 9, 2002 as Document No.: 2002 055386 (“Agreement Affecting
Real Property”) a copy of which is attached as Exhibit “1” and
incorporated herein by reference.

DACEY agrees that he will execute a recordable restrictive
covenant which limits the construction of improvements to an additional
home that is planned to be constructed on Parcel 1 and an additional
home that is planned to be constructed on Parcel 2 of the Subject
Property of similar size, footprint and the style to the architectural
rendering depicted in the current listing by Carmen Green a copy of
which is attached hereto as Exhibit 2 and incorporated by reference, and
that there will be no further multi-residential construction on the
Subject Property which expands the number of residential units on
Parcels 1 and 2 of the Subject Propertys.

(6) Dacey Declaration of Restriction.

Pursuant to the terms of the Mediated Settlement Agreement, Mr. Dacey
recorded a Declaration of Restriction with the San Luis Obispo County Recorder’s
Office'¢ (hereinafter referred to as the “Declaration of Restriction,” which contains no
restriction concerning Parcel 3, and provides, in pertinent part, as follows:

WHEREAS, pursuant to the terms of the Mediated Settlement
Agreement, Matthew G. Guererro and Cynthia L. Valenzuela (on behalf
of themselves and all parties having or acquiring any right, title, or
interest in the property located at 2695 Grell Lane, Oceano, CA 93445-
9185 (APN: 062-303-005)) agreed to waive and relinquish any and all
benefits to the restrictions contained in, and delete, the following
paragraph 4 of the AGREEMENT AFFECTING REAL PROPERTY entered
into on June 10, 1996 (and recorded on July 9, 2002 as Document #:
2002055386 with the San Luis Obispo County Recorder’s Office) that
affected the Property: “4. GRELL agrees that her property described as
parcel 4 of Parcel Map CO-84-80 shall be limited in development to two
residential units. Such development may be either in the form of
subdivision and development of said Lot, or the addition of one new
structure within the current area of said Lot.”

* ok X

Land Use and Building Type

1. Parcel 1 shall be restricted to only one single~family
residence which must be of a similar size, footprint and style to the
architectural rendering depicted in the current listing by Carman Green,
a true, accurate and complete copg of which is attached hereto as Exhibit
“A,” and incorporated herein by this reference. In addition, Parcel 2
shall be restricted to only one single-family residence must be of a
similar size, footprint and style to the architectural rendering delpicted in
the current listing by Carmen Green, a true, accurate and complete copy

' Note that the Mediated Settlement Agreement contains no restriction concerning Parcel 3.

'8 A copy of the Declaration of Restriction is attached hereto as Exhibit “F” for your reference.
PLEASE DIRECT ALL CORRESPONDENCE TO THE FIVE CITIES LAW CENTER
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of which is attached hereto as Exhibit “A,” and incorporated herein by
%13 ;;f]erence. Parcel 3 shall not be similarly restricted.!” [Emphasis

(6) Amendment of Agreement Affecting Real Property.

In addition to the above, on January 28, 2011, Matthew G. Guerrero and
Cynthia L. Valenzuela actually executed an Amendment of Agreement Affecting Real
Property (hereinafter referred to as the “Amendment of Agreement Affecting Real
Property”) 18, which provides, in its entirety, that:

Pursuant to the terms of a Mediated Settlement Agreement dated
October 15, 2010 between Matthew G. Guerrero, Cynthia L. Valenzuela
and Michael C. Dacey, and for valuable consideration given, Matthew G.
Guerrero and Cynthia L. Valenzuela (on behalf of themselves and all
parties having or ac?uiring any right, title, or inferest in the prope.
located at 2695 Grell Lane, Oceano, CA 93445-~9185 (APN: 062-303-
005)) hereby waive and relinquish any and all benefits to the restrictions
contained in, and hereby delete, the following paragraph 4 of the
AGREEMENT AFFECTING REAL PROPERTY entered info on June 10, 1996
(and recorded on July 9, 2002 as Document #: 2002055386 with the
San Luis Obispo County Recorder’s Office) that affects the real property
located at 2710 Grell Lane, Oceano, CA 93445-9186 (APN: 062-303-
067): “4. GRELL agrees that her property described as parcel 4 of Parcel
Maqlzl CO-84-80 shall be limited in development to two residential units.
Such development may be either in the form of subdivision and
development of said Lot, or the addition of one new structure within the
current area of said Lot.” [Emphasis added.]

B. Conclusions.

Based on the above, there are no current restrictions concerning the
development of Parcel 3 (despite the apparent assertions to the contrary by Cynthia L.
Valenzuela at the December 2, 2013 hearing of the Subdivision Review Board). If you
have any evidence to the conirary (and/or have any comments or questions), however,
I would greatly appreciate it if you would contact me, and provide me the opportunity
to review the same in enough time t(_)rﬁoreﬁare for the upcoming January 6, 2014

a

Subdivision Review Board hearing,. nk you.
Sincerely,
O o L J. BOYAJIAN
By:
MiChael J: ji Sq.

MJB/ms
C:\Dacey.Mtrs\Ltr.FuhsS. 131209.doc

17 The Declaration of Restriction, therefore, contains no restrictions concerning Parcel 3.

18 A copy of the Amendment of Agreement Affecting Real Property is attached hereto as Exhibit “G” for
your reference.
PLEASE DIRECT ALL CORRESPONDENCE TO THE FIVE CITIES LAW CENTER
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* tecordholders of sacurify intersst {n, and all parties having any record

OWNER’S 'STATEMENT

We, $ha undersigned, hersby stute that we are o] Hhe ewners of, and all

223t
OR,
‘241

Banis of Bearings
ZUDW!.;SH:M aaﬂ.WA.Snm N

BASIS OF BEARINGS

The north line of Parcil 1 of COTT-40 (this preject)
bearing KBI°4R'AT'E per 45 LS 15,

iile inthe real property included wifln the subdivision and project
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ized fo serve in-sald subdivision, easements .for public ufility purposes,
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AGREEMENT AFFECTING REAL PROPERTY
This Agrcemént. entered into this 10th  day of June 1996 by and between

GUDRUN LENDROP GRELL, as Trustee of THE GUDRUN L. GRELL REVOCABLE
TRUST (GRELL), CHARLES P. NICHOLS and LISA K. NICHOLS (NICHOLS), and
GRELL CO-HOUSING GROUP, INC. (CO-HOUSING):

1. NICHOLS each agree forthwith to execute, and cause to be executed, in
recordable form the document entitled “Amended and Restated Declaration Establishing
Conditions and Restrictions on Subdivision of Real Property”, attached hereto marked

Exhibit “A" and incorporated herein.

2. In consideration thereof, GRELL and CO-HOUSING agree to participate and

cooperate in a lot line adjustment between property owned by GRELL described as Lot 4,

Tract 1394, San Luis Obispo County, and NICHOLS® property described as Lot 5 of said
Tract 1394, The adjustment shall be as follows:

The most casterly line of Lot 4 shall be moved westerly and be parallel with the
existing residence on Lot 4, but no closer to it than 8..8 feet. The northerly praperty line

between Lot 4 and 5 shall be moved 5.33 feet (more or less) northerly. It is acknowledged

RR———s that such adjustment will result in an additional 1,349.86 feet being added to Lot $ and

deleted from Lot 4, and will maintain legal Lot status for Lot 4 unde: County lot size

Exhibit "C"
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i
Hl

J requirements, This adjustment of lot lines shall teke place after recordation of the amended
i declaration referred to in Paragraph 1. CO-HOUSING shall deposit twenty thousand dollars

(520,000.00) into an escrow account. The funds in this sccount will be used to pay the
neeekwy fees and expenses to complete the lot line adjustment. Upon recordation of the fot
line adjustment, the remaining escrow account funds will be returned to CO-HOUSING. In
the event that the lot line adjustment is not completed widﬁn one year from the date of this
Agreement, then the remaining escrow account funds will be dispersed to NICHOLS. In the
event that the NICHOLS do not reasonably cooperate in the lot line adjustment, the
remaining escrow account funds will be returned to CO-HOUSING. GRELL shell not have

any monetary or other responsibility to cither NICHOLS or CO-HOUSING withe respect to
the lot line adjustment other than to cooperate therein per the terms of this Agreement. No
consideration shall be required to be paid by NICHOLS for the additional land to be acquired

under the lot line adjustment.

3.  NICHOLS shall have a right of first refusal to purchase Lot 4 of Tract 1394

in the event that GRELL or her successors determine to sell said Lot. The procedure for such
right of first refusal shall be as follows:

GRELL shall give to NICHOLS written notice of the proposed price and terms for the
sale of Lot 4, together with an appfaisal or other market data supporting the same.
NICHOLS may either (a) accept the offer, (b) reject the offer, or (¢) provide GRELL with
a counter-offer supported by sppraisal or other market data. Such acceptance, rejection or

S ' counter-offer shall occur within thirty (30) days of the offer, time being absolutely of the

E————
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et ettt end
TR e BN, T

essence as to said time limit. If NICHOLS should counter-offer GRELL'S offer, and if
NICHOLS and GRELL cannot then agree on the price and/or terms of sale, the same shall
be resolved by binding arbitration by a neutral arbitrator appointed by the Pismo Coast Board
of Realtors or, if they shall fail to assume jurisdiction, by the San Luis Obispo County
Superior Court under the Judicial Arbitration Rules of the Code of Civil Procedure. The
arbitration shall be held within sixty (60) days after arbitration is requested.

This Agreement shall not be deemed to prevent the parties from voluntarily agreeing
to a sale of Lot 4 to NICHOLS st any time,

A memorandum of NICHOLS right of first refusal shall be recorded. If GRELL'S
offer is not accepted by NICHOLS as provided in this Section, NICHOLS’ right of first
refusel shall terminate, and NICHOLS shall forthwith execute and deliver to GRELL in
recordable form, & quitclaim deed releasing all of their rights of first refusal as to Lot 4

4. GRELL agrees that her propenty described as Parcel 4 of Pax%ce:: M&p:‘o-&so
shall be limited in development to two residential units. Such development may be either
in the form of subdivision and development of said Lot, or the addition of one new structure
within the current area of said Lot.

3. NICHOLS may construct a garage and upstairs dwelling unit on Lot 5, but may
not construct an additional separate dwelling on Lot 5.

6. Notwithstanding the provision in the attached instrument stating that vehicular
access to subdivided lots be provided by streets other than Grell Lane, Nichols acknowledges
and agrees that Grell Lane may be used for emergency access, only, to and from Lots 19, 20,
21, 30, and 31 of Tract 12, also known as the Co-Housing Project. CO-HOUSING, agrees

3
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that residents of the Grell Co-Housing project may not use Grell Lane for pedestrian or
vehicular access to Elm Street, that it will make this restriction part of its operating rules, and
that it will take reasonable measures to enforce the same. Any modification to such rules as
to the use of Greil Lane shall require NICHOL'S prior approval,

7. This Agreement shall be binding upon and shall inure to the benefit of each of

the parties and their respective heirs, grantees, successors and assigns.

8. Intheevent of litigation arising under this Agreement or any of its terms, the

. ————— ——— e

GRELL CO-HOUSING GROUP, INC.

//// =7

CHARD LOBDILL, President

By:
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. CALIFORNIA ALL-PURPOSE

ACKNOWLEDOMENT

S T P

State of __California
County of _San Luis Obispo

e

NAME(S) OF SIGNERS)

N &I personally known to me - OR - [J proved to me on the basis of satisfactory evidence
\ to be the person(X) whose name(y) is/ams
N subscribed to the within instrument and ac-
Q knowledged to me that he/she/they executed
Q!

N

N

3

N

N On June 10, 1996 before me, Patricia L. Emerson, Notary Public
‘\\ DATE NAME, TWILE OF OFFIGER - E.0., JANE OOE, NOTARY PURKIT"

N personally appeared _Gudrun Lendrop Grell-ceerececmomemmemr e m e

the same In Hx/het/thesir authorized
capacity(lsg)}, and that by Bis/her/ssiT
signature(s) on the instrument the parson(),

e e e P P e A e S

or the entity upon behait of which the s
N person(®) acted, executed the Instrument. \
X N
A PATICHA L VIO i N
\3 e—.l.l:n_ Ll WITNESS my hand and officiat-geal. ‘\\\’
g “mmoe:% - RS . N
\\ /.”4 > Q,A M o ENL -1 ‘\'
\': SIINATURE OF NOTARY N
N\ \
N
N OPTIONAL sssssssnsssnssmsmnm—— %
\\; Though the dats below is not requlred by law, it may prove valuable to persons relying on the document and could prevent §
t\‘ fraudulgnt reatiachment of this form, . §
N N
% CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT S
N ik nowiouaL N
S 1 corpoRate oFFicen Agreament Affecting Real Property S
\§ T TITLE OR TYPE OF DOCUMENTY S
N O parmence) I ummeo N
t: GENERAL Pour b‘
§ ] avroRnEvINFaCT NUMBER OF PAGES §
N L usteee) A
N GUARDIANCONSERVATOR §
¥y ] ommer: . e June 10, 1996 ’Q
3 DATE OF DOCUMENT N
N  SIGNER 18 REPREBENTING: N
N AuS OF FERSONBI OR ENTII VD) §
- . " SIGNER(S) OTHER THAN NAMED ABOVE S

oz

\
R R e R T I T T L S e, oo, )

£1003 NATIONAL NOTARY ASSCCIATION » 5238 Rammel Ava . P.O Box 7184 » Canugs Pork. CA 913087184
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‘GAUFORIIIA AI.I.-PURPOII AGKHOWLBNMINT No. 807

e e e e e e //'./://,f/’.r_

State of _ California
Countyof _San Luis Obispo

On June 10, 1996 before me, Patricia L. Emerson, Notary Public
OATE NAME, FITLE OF OFFICEA - E.0.. *JANE DOR, NOTARY PUBLIC”

personally appeared Charles P. Nichols and Lisa K, Nicholg=~ecwewewem.
NAME (S OF SIONERLS)

[ personally known to me - OR - £3 proved to me on the basls of satisfactory evidence
to be the person(s) whose name(s) ¢s/are
subscribed to the within instrument and ac-
knowledged to me that &mfeNse/they executed
the same In hisfisr/their authorized
capaclty(ies), and that by kig#@r/their
signature(s) on the Instrument the person(s),
or the entity upon behalf of which the

r‘ ettt o o - person(s) acted, executed the Instrument.

@ %&} e 1 w;rﬂ?s my hand and offc
Wy Eoe areecae g 1000 - -

CF NOTARY

e e e e

OPTIONAL smssusssssussesssssmmmmes

Though the data balow Is not requirad by law, it may prove valuable to persons relying on the d 1t and could p!
frauclulant reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

X} ivowibuaL
CORPORATE OFFICER

e o T e

Agreement Affecting Real Proper
TITLE OR TYPE OF DOCUMENT

TYLE®S)

(7 parmencs) CJ umreo
GENERAL
[ Arromnev.in-FaCT NUMBER OF PAGES
TRUSTEE(S)
2] GuarRDIRNICONSERVATOR
O omen: _June 10, 1996
DATE OF DOCUMENT

SIBNGR 18 REPRESENTING:
sznontmnvaesl

S A S

SIGNER(S) OTHER THAN NAMED ABOVE

(O e

e e T L e S o L L e P e ol o Y L e P

SR HATUAMAYL SH 01 ATEY £00T 10 14 AT @ ST A

0. 0.0 Cin 7108 Guinis Tain, TA #1557 10
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"CALIFORNIA ALL-PUR

T T

POSK ACKNOWLEDGMENT o 890t

R R A e D P S P P>

State of California

County of _San Luis Obispo

On June 10, 1996 before me, Patricia L., Emerson, Notary Public
DATE NAME, TITLE OF DFFICER - € O., ANE DOE, NOTARY FUBLC®

personally appeared Richard Lobdill

- o -

RAME(8) OF BIONER{S}
O personatly known to me - OR - £3 proved to me on the basls of satlsfactory evidence
to be the person(s) whose name(s) e/are
subscribed to the within Instrument and ac-
knowledged to me that +evsle/they executed
the same in E&EBr/their authorized
capacity(les), and that by hisvker/their
signature(s) on the instrumant the person(s),
or the entity upon bshalt of which the
person(s) acted, executed the instrument.

e e o ol ol o ol e o o O e

OPTIONAL sssssssssssssnsssssumnmesssmm

Though the data below I8 nof required by taw, i may prova valuable to porscns relying on the documant and could prevent
fraudulent restiachment of this form.

CAPACITY CLAIMED BY SIGNER

NDIVIDUAL
CORPORATE OFFICER

DESCRIPTION OF ATTACHED DOCUMENT

§
N
N
\
N
N
N
N
N
\
%
N
N
\
N
)

Agreement Affecting Real Proper
TITLE OR TYPE OF DOCUMENT

TIVLERS)

0 eanrvners) O umveo
UJ aenenaL S
03 arrornev-n-FACT NUMBER OF PAGES
TRAUSTEE(S)
GUARDIAN/CONSERVATOR
{5 ovher: June 10, 1996

DAYE OF DOCUMENT

BIGNER I8 REPREBENTING:
M OF PERBONIS) OR ENTITVIEE)

" BIGNER(S) OTHER THAN NAMED ABOVE
e e S A

D199 NATIONAL NOTARY ASSOGIATION *8236 fiommat Aves . 1O, fiox 7184 ¢ Cannga Pads A 914N.7304
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. JIATED SETTLEMENT AGREEMENT __.
October 15, 2010 |

The parties to this Mediated Settlement Agreement are MATTHEW %. GUERERRO
and CYNTHIA L. VALNEZUELA (hereinafter “GUERERRO/VALENZUELA”), and FIRS;T AMERICAN
TITLE INSURANCE COMPANY and FIRST AMERICAN TITLE COMPANY as the title t?ompany and
as the escrow company(hereinafter “FIRST AMERICAN”) on behalf of MICHAéL C. DACEY
(hereinafter “DACEY”), its insured. These parties have settled a disguted claim
through mediation with DAVID C. PETERSON, Mediator. The terms of thegagreement
are as follows: %

FIRST AMERICAN will pay to GUERERRO/VALENZUELA the total sum of é40,000.00,
being paid on behalf of its insured, DACEY in order to have a gestrictive
covenant or agreement removed from the real property of DACEY wh%ch is the
subject of the dispute between the parties, currently known as 2710 érell Lane,
Oceano, California 93445 as subdivided into 3 parcels (“Subject Prope#ty”). This
“settlement sum” shall be paid to GUERERRO/VALENZUELA within 20 days ?f the date
of this Agreement. g

In return for this total payment of $40,000.00 paid by FIRST éMERICAN to
GUERERRO/VALENZUELA, GUERERRO/VALENZUELA waive and relinquish the rest#icticns on
the Subject Property which were established in the agreement affefting real
property at paragraph “4” of the Agreement Affecting Real Property dated June
10,1996 and recorded on July 9, 2002 as Document No.: 2002 055386 é“Agreement
Affecting Real Property”) a copy of which is attached hereto as Exhi@it “1” and
incorporated herein by reference. §

In return for the lifting of restrictions on the Subject Property of DACEY,
DACEY waives any and all claims he may have against FIRST AMERTCAN and%any claims
that would implicate GUERREROQ/VALENZUELA so that they will not face an& claims in
the future by DACEY. |

DACEY agrees that he will execute a recordable restrictive covenant which
limits the construction of improvements to an additional home that is planned to
be constructed on Parcel 1 and an additional home that is planned to be

constructed on Parcel 2 of the Subject Property of similar size, footprint and

Exhibit "E"
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style to the architectural rendering depicted in the curr~nt listing by Carmen
‘Green a copy of which “x$ attached hereto as Exhibit 7~ and incoréorated by
reference, and that there will be no further multi-residential construction on
the Subject Property which expands the number of residential units oﬂ Parcels 1
and 2 of the Subject Property.

This Agreement does not include or involve the claims of DACEY égainst any
other persons of entities involved or may be involved in the claims made by DACEY
against seller, broker and any others involved in the sale of tﬁe Subject
Property to DACEY such claims being generally outlined in the complaint on file
in the Superior Court for the County of San Luis Obispo, Case Number: CV 100184
{the “Action”). In addition, DACEY will provide a general release to FIRST
AMERICAN on a form provided by FIRST AMERICAN and approved by DACEY'S counsel, if
requested to do so. The release includes the following: 2

DACEY on behalf of himself and his heirs, executors, administrators,
agents, entities through which he may do business and assigns, hereby fully
releases FIRST AMERICAN and GUERRERO/VALENZUELA, who also release any and all
claims they may have against DACEY and/or FIRST AMERICAN, arising out of the
matter described in the Action and relative to the agreement affecting real
property, their agents, entities through which they may do business,gattorneys,
successors, heirs, executors, administrators and assigns, from any and%all claims
including any violation of the covenant of good faith and fair dealing and
insurance regulations, and causes of action, damages, attorney’s fees and costs
which have been sustained or may be sustained as a result of the occurrences
described in the suit identified above (the Action)and as to paragraph: “4” of the
Agreement Affecting Real Property, the agreement recorded July 9, 2002 as
document number 2002 055386. The parties to this Agreement acknowledg§ and agree
that this release applies to all claims that each may have against the other ~
arising out of the subject matter of the dispute which resulted in the mediation
and settlement described above, for injuries, damages or losses, whethér
injuries, damages, or losses are known or'unknown, foreseen or unforeseen, or
patent or latent. The parties refer to Section 1542 of the Civil Code of the

State of California, and CLAIMANT hereby waives application of Section 1542 of
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the Civil Code. Section 1542 provides as follows:
"A general release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of executing
the release, which if known by him must have materially affected his
settlement with the debtor.”
This settlement pertains to a disputed claim and does not constitute an
admission of liability by any party.

The release contained in this Agreement shall be effective only after

payment of $40,000.00 is paid to and received by GUERRERO/VALENZUELA and a proper

document waiving and relinquishing the restrictions contained in paragraph “4” of
the Agreement Affecting Real Property is executed by GUERRORO/VALEQZUELA and
recorded with the San Luis Obispo County Clerk/Recorder. %

The parties agree to cooperate with each other concerning the p;eparation
of any document and expedite the signing and recording of any documen% required
by this Mediated Settlement Agreement.

To the extent necessary to make this Agreement enforceable, tée parties
waive the confidentiality of the mediation. :

DACEY agrees that the policy of title insurance order # 4008—32%1371 will
be amended by two endorsements: 1) reducing the policy limits by $40,Q00.00, and
2) amending Schedule B to add the agreement (7/9/02 # 055386) as an e%ception to
the policy. é

In the event of a dispute between these parties to this Agreemenﬁ, the same
shall be resolved by binding arbitration before David C. Peterson.

This Agreement is enforceable pursuant to Code of Civil Proceduée, Section
664.6. The parties specifically request that the court retain jurisgiction to
enforce the provisions of this Agreement. |

IN WITNESS WHEREOF, this Agreement is executed as of the date above written

/5%‘@6%@

at San Luis Obispo, California.

e vfa&
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Recording requested by:

When recorded return to:

MICHAEL J. BOYAJIAN, ESQ.

Attachment 6

JULIE RODEW"ALD mo
— San Luis Obispo .__.nty — Clerk/Recorder 2/0772011
Recorded at the request of 3:55 PM
Public
poc¥: 2011006701 Titles: 1 Pagess 4

Fees 23.00
Taxes 0.00
Others 0.00

PAID $23.00

Law Offices of Michael J. Boyajiani

1178 E. Grand Avenue

Arroyo Grande, California 93420 |

SPACE ABOVE FOR RECORDER'S USE

Declaration of Restriction

San Luis Obispo County
State of California

C:Dacey. Mirs/DeclarationofRestriction.01:201 l.doc

Exhibit "F"
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Recording requested by:
Michael J. Boyajian, Esq.

When recorded return to:
Michael J. Boyajian, Esq.
1178 E. Grand Avenue
Arroyo Grande, CA

SFACE ABOVE FOR RECORDER'S USE

APN: 062-303-067
APN: 062-303-005

DECLARATION OF RESTRICTION

This DECLARATION OF RESTRICTIONS is made on January 27, 2011, by Michael C. Dacey
(“Declarant™).

WHEREAS, Declarant is the owner of the following real property (“the Property”): 2710 Grell
Lane, Oceano, CA 93445-9186 (APN: 062-303-067); and

WHEREAS, the County of San Luis Obispo Subdivision Review Board approved a Parcel Map
(CO 04-0502) to subdivid§: the Property into three parcels: Parcel 1, Parcel 2, and Parcel 3. Parcel 3
has an existing residence, while Parcel 1 and Parcel 2 currently have no residences on them.

WHEREAS, a Mediated Settlement Agreement dated October 15, 2010 (“the Mediated
Settlement Agreement”) was entered into between Matthew G. Guerrero, Cynthia L. Valenzuela and
Declarant). ; :

WHEREAS, pursuant to the terms of the Mediated Settlement Agreement, Matthew G. Guererro
and Cynthia L. Valenzuela, (on behalf of therselves and all parties having or acquiring any right, title,
or interest in the property located at 2695 Grell Lane, Oceano, CA 93445-9185 (APN: 062-303-005))
agreed to waive and relinquish any and all benefits to the restrictions contained in, and delete, the
following paragraph 4 of the AGREEMENT ATFFECTING REAL PROPERTY entered into on June 10, 1996
(and recorded on July 9, 2002 as Document #: 2002055386 with the San Luis Obispo County
Recorder’s Office) that affected the Property: “4. GRELL agrees that her property described as Parcel 4
of Parcel Map CO-84-80 shall be limited in development to two residential units. Such development
may be either in the form of subdivision and development of said Lot, or the addition of one new
structure within the current area of said Lot.”

NOW, THEREFORE, Declarant declares that the Property described above is held, transferred,
encumbered, used, sold, conveyed, leased, and occupied subject to the covenants, restrictions, and
limitations set forth in this Declaration, all of which are pursuant to the terms of the Mediated
Settlement Agreement. All of the restrictions, covenants, and limitations will run with the land and will
be binding on all parties having or acquiring any right, title, or interest in the Property described above
or any part thereof, and will inure to the benefit of all of the Property and the future owners of that
Property. Each grantee of'a conveyance or purchaser under a contract or agreement of sale covering
any right, title, or interest in any part of the Property, by accepting a deed or a contract of sale or
agreement of purchase, accepts the document subject to, and agrees to be bound by, any and all of the
restrictions, covenants, and limitations set forth in this Declaration.

Fage 1 of 2
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Declaration of Restriction
AFPN: 062-303-067
APN: 062-303-005

, Land Use and Building Type

1. Parcel 1 shallibe restricted to only one single-family residence which must be of a similar
size, footprint and style to the architectural rendering depicted in the current listing by Carmen Green,
a true, accurate and complete copy of which is attached hereto as Exhibit “A,” and incorporated herein
by this reference. In additi:on, Parcel 2 shall be restricted to only one single-family residence must be of
a similar size, footprint and style to the architectural rendering depicted in the current listing by
Carmen Green, a true, accrate and complete copy of which is attached hereto as Exhibit “A,” and
incorporated herein by this reference. Parcel 3 shall not be similarly restricted.

Enforcement
2. Enforcement will be by proceedings at law or in equity against any person or persons

violating or attempting to violate any covenant either to restrain violation or o recover damages.

Executed on Janua;fry 27, 2011, at Arroyo Grande, County of San Luis Obispo, California.

Michiael C. Dacey

i
i
§
!
i

STATE OF CALIFORNIA |
COUNTY OF SAN LUIS OB§ISPO} SS.

On January 27, 2011, before me, Lori Senff, Notary Public, personally appeared Michael C.
Dacey, who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity and that by his signature on the instrument the person, or the entity upon behalf of
which the person acted, executed the instrument.

I certify under PE1§IALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

i

‘ 4 —-201\3 [Seal]
Signature of Notdry Publi¢ Date My Commission Expires

LOR! SENFF
Commission # 1843489

; Notary Public - California
; Sl San Luis Obispo County
! - Comm. Expires Apr 6, 2013

! Page 2 of 2
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MLS Client Detail Report(294° Page 1 of 1
| Client Detail Report
Listings as of 01/10/11 at 1:21pm |

Active 08/21/10 Listing # 169045 1-Parcel Grell Lane Oceano, CA 93445 Listing Price: $395,000
County: San Lms Obispo Cross St: s. elm Map: 734, G1

hel Prop Type Residential Prop Subtype(s) SFR Stick Built
‘- Area Oceano Sub-area Oceano
§ Beds 3 Approx SqFt 1843 Blue Print

™ i Baths(FTHQ) 2(2000) Price/Sq Ft $214.32

T Garage Spaces 2

Year Built New Lot Sq Ft (approx) 8095 ((Blue Print))
APN 062-303-082 Lot Acres (approx) 0.186
DOMICDOM 142/142

Directions South Elm Street to Paso R obles/Grell Left is Grell nght |s Paso Robles Street Or visa versa dependlng on whlch dlrectlon you
are coming from. |

Public Remark Soon to be contructed! Single level, 3/2 on a very charming private street in the Halcyon Area. Get in at ground level and be
a part of choosing your finishes. Expenenced long—tlme local Contractor.

Llstlng Informatlon

Age Restricied ~— ~ No~ o T
Under Construction  Yes
Listing Detail None
General Information
Story/Type/Level 1Story |
Foundation Slab !
Lot Characteristics Cul-De-Sac
Association No
Covered Parking Attached Garage
Site Improvements Paved Streets
Rooms Dining Roqm
Appliances Included  Oven/Range-Gas, Dishwasher, Microwave, Garbage Disp
Flooring Carpet, Tile
# of Fireplaces 1 ;
Type of Fireplace Gas Jet |
Laundry Laundry lelns;de

Room Information
Dining Room Desc FormalISeparate, In Living
Additional Information |

Exterior Stucco |
Exterior Features Fenced Yard Yard Sprinklers, Patio
Roof Description Comp Shmgle
View Partial/Filtered
Sewer and Water Water-Cty/Util, Sewer
Heating Forced Air, Natural Gas
Air Conditioning None |
}
Presented By: Carmen Green C. Green Real Estate Co.
i Lic: 00981917 Lic: 00981917
Primary: 305-481-7700 171 N. 13th St. Suite A
Secondary: 805-441-7370 Grover Beach, CA 93433

Other: | 805-481-7700
! Fax: 805-481-9338

7 E-mail: carmen@cgreenrealestate com
January 2011 Web Page: h@.l/cqreenrealestate com
Featured properties may not be fisted by the office/agent presenting this brochure.
Information has not been verified, is not guaranteed, and is subject to change. Copyright © 2011 by the following Assoclattons
of REALTORS® B
- Atascadero, Paso Robles, Scenic Coast, San Luis Obispo, Pismo Coast, Santa Maria, Santa Ynez Valley.
All rights reserved. Copyright 2011 Rapattoni Corporation. All rights reserved.
| U.S. Patent 6,910,045

Exhibit "A"

http://ccrmls.rapmls.com/scripts/mgrqispi.dll 1/10/2011
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JULIE RODEY "LD z AM
;o Sa‘ljl Luis Obispo bwanty — Clerk/Recorder 20772011
' Recorded al the reguest of 3:55 PM
Public
poc#: 2011006700 Titles: 1 Pages: 3
Fees 20.00
Recording requested by: } Taxes 0.00
Others 0.00
PAID $20.00

When recorded return to:

MICHAEL J. BOYAJIAN, ESQ.
Law Offices of Michael J. Boyajian
1178 E. Grand Avenue

Arroyo Grande, California 93420

SPACE ABOVE FOR RECORDER'S USE

Amendment of Agreement Affecting
| Real Property

San Luis Obispo County
~ State of California

C/Dacey. Mtrs/AmendmeniAgreementAffectingRealPropertv.01/201 1 .doc

Exhibit "G"
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Recording requested by:
and when recorded returh to:
Michael J. Boyajian, Esq.
1178 E. Grand Avenue !
Arroyo Grande, CA 93420

SPACE ABOVE FOR RECORDER’S USE

APN: 062-303-005
APN: 062-303-067

AMENDMENT OF AGREEMENT AFFECTING REAL PROPERTY

Pursuant to the terms of a Mediated Settlement Agreement dated October 15, 2010 between
Matthew G. Guerrero, Cynthia L. Valenzuela and Michael C. Dacey, and for valuable consideration
given, Matthew G. Guerrero and Cynthia L. Valenzuela (on behalf of themselves and all parties
* having or acquiring any right, title, or interest in the property located at 2695 Grell Lane, Oceano,
CA 93445-9185 (APN: 062-303-005)) hereby waive and relinquish any and all benefits to the
restrictions contained in, and hereby delete, the following paragraph 4 of the AGREEMENT
AFFECTING REAL PROPERTY entered into on June 10, 1996 (and recorded on July 9, 2002 as
Document#: 2002055386 with the San Luis Obispo County Recorder’s Office) that affected the real
property located at 2710;; Grell Lane, Oceano, CA 93445-9186 (APN: 062-303-067): “4. GRELL
agrees that her property described as Parcel 4 of Parcel Map CO-84-80 shall -be limited in
development to two residential units. Such development may be either in the form of subdivision
and development of saiq Lot, or the addition of one new structure within the current area of said
Lot.”

Executed on January _%;6, 2011, at gfw" bs %v@ California.

ISR

Matthew G. Guerrero

LW%W/

Cynthia L. Valenzuela ()
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State of California ) <
County of San Luis Obispo)

On January 28, 2011, before me, Karen M. Schmidt, Notary Public, personally appeared
Matthew G. Guerrero and Cynthia L. Valenzuela, who proved to me on the basis of satisfactory
evidence to be the persons whose names are subscribed to the within instrument and acknowledged
to me that they executed the same in their authorized capacity and that by their signatures on the
instrument the persons, or the entity upon behalf of which the persons acted,x executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.
QA A \J\

Notar}} Public in and\for said County and State

WITNESS my hand and official seal.

KAREN M. SCHMIDT
Commission # 1719184 §
Notary Public - California
¥/ San Luis Oblspo County

My Comm. BxpiesFeb 19,2011 £
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